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OPM has found the annuitant recov-
ered from his or her disability, or re-
stored to earning capacity; and.

(4) If the annuitant is a CSRS annu-
itant, whether the annuitant’s retire-
ment was based on an involuntary sep-
aration, not for charges of misconduct
or delinquency.

§837.104 Reemployment of former em-
ployees of nonappropriated fund in-
strumentalities.

A former employee of a non-
appropriated fund instrumentality who
has made an election of retirement
coverage under part 847 of this chapter
will continue to be covered under the
elected retirement system for all peri-
ods of service as a reemployed annu-
itant.

[61 FR 41720, Aug. 9, 1996]

Subpart B—Annuitant and
Employee Status

§837.201 Annuitant status.

Unless his or her annuity is termi-
nated under the provisions of §837.202
or §837.403 of this part, an annuitant
continues to be an annuitant through-
out the period of reemployment,
whether or not he or she continues to
receive annuity payments during the
period of reemployment.

§837.202 Annuities that terminate on
reemployment.

(a) FERS annuitants. (1) The annuity
of a FERS annuitant who is a dis-
ability annuitant whom OPM has found
recovered or restored to earning capac-
ity prior to reemployment terminates
on reemployment.

(2) The annuity of a FERS annuitant
who is a former military reserve tech-
nician awarded a disability retirement
annuity under 5 U.S.C. 8456, in addition
to being subject to paragraph (a)(1) of
this section, shall terminate on the
date the annuitant declines an offer of
employment with a department or
agency, where the employment is in
the same commuting area and of the
same grade as, or a level equivalent to,
the position from which the annuitant
retired.

§837.203

(b) CSRS annuitants. (1) The annuity
of a CSRS annuitant terminates on re-
employment if—

(i) The annuitant is a disability an-
nuitant whom OPM has found recov-
ered or restored to earning capacity
prior to reemployment, or whose dis-
ability annuity was awarded under the
provisions of 5 U.S.C. 8337(h) because
the annuitant was a National Guard
Technician who was medically dis-
qualified for continued membership in
the National Guard;

(if) The annuitant is not a retired
Member and the annuity is based on an
involuntary separation (other than a
separation that was mandated by stat-
ute based on the annuitant’s age and
length of service, or a separation for
cause on charges of misconduct or de-
linquency) where the reemployment
would, if the individual were not an an-
nuitant, be covered by CSRS;

(iii) The annuitant is not a retired
Member and is appointed by the Presi-
dent to a position that would, if the in-
dividual were not an annuitant, be cov-
ered by CSRS; or

(iv) The annuitant is not a retired
Member and is elected as a Member.

(2) A disability annuity awarded a
former National Guard Technician
under the provisions of 5 U.S.C. 8337(h)
shall terminate on the date the annu-
itant declines an offer of employment
with a department or agency, where
the employment is in the same com-
muting area and of the same grade as,
or a level equivalent to, the position
from which the annuitant retired.

§837.203 Annuities that are suspended
during reemployment.

(a) All annuitants. Payment of annu-
ity is suspended when—

(1) The annuitant is appointed as a
justice or judge of the United States,
as defined by section 451 of title 28,
United States Code; or

(2) The annuitant receives an interim
appointment under §772.102 of this
chapter.

(b) CSRS annuitants only. Payment of
annuity is suspended when the annu-
itant is a retired Member and becomes
employed in an elective position, or is
appointed to a position that is not
intermittent or without pay.
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